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Passed  by Shri.  Mohit Agrawal, Additional.Commissioner (Appeals)

Tr            Arising out of order-in-Original No ZW2406200034451   dated   fas:  03.06.2020 passed

by Assistant/Deputy Commissioner,  Central GST,   Division-IV-Changodar, Ahmedabad-
•     NortheT3Tfled tFT iiTT Tq qiTr  Name & Address of the Appellant / Respondent

Appel]ant-        M/s sahjanand  polyTex.

Respondent-  Assistant/Deputy Commissioner,  Central GST,   Division-lv-Changodar,
Ahmedabad-North .

(A)
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A;¥/

fo|yo£Fnr§°wna;Fgrieved  by  this  Order-in-APpeal  may  file  an  appeal  to  the  appropriate  authority  in  the

'i)
%aht::en:'n:eonfcthhe°[ssRueeg!i:€:|3:acrhei:{e€t8e!'|3tee:ij*6|'yf:3T:Ps::tdj:h€85(i)Cto/fccGGSJTAACctt,'n2ot!;.Cases

'iil

State   Bench   or  Area   Bench   of  Appellate   Tribunal   framed   under   GST   Act/CGST  Act  other   than   as
mentioned in para-(A)(i) above in terms of Section  109(7) of CGST Act,  2017

'iii)

#Pvaiiv£:edt£5;:teFefgdi;e;:I::w:I:T:r'a:n¥e::|osf:Pal,'n§e::f':e:dxo:csra:n:d:tsf:::vb:e¥:e:|nR:s:rtohR:ue':L#h:::ff::€f:onTre;nuf|:e:'ja°xpL5::it§
determined in the order appealed against, subject to a maximum of Rs. Twenty-Five Thousand.

(8) Appeal  under  Section  112(1)  of  CGST  Act,  2017  to  Appellate  Tribunal  shall  be  filed  along  with  relevant

98ifom5::tnscejtJ]iroen'epcj:?all:3"pyr8src?ibFda¥nbdeep°RtJi:eqiboyotfhEGRsefj#i:rs',!8E;j'3tnedTsrh!ttnba::nccFo°mRrManc:5
by a  copy of the  order appealed  against within  seven  days of filing  FORM  GST APL-05  online.

(i)

Appeal to be filed before Appellate Tribunal  under Section  112(8) of the CGST Act,  2017 after paying -
(i)       Full  amount  of,Tax.  Interest.  Fine.  Fee  and  Penaltv  arising  from  the  inipugned  order,  as  is

admitted/accepted  by the appellant, and
(ii)  A sum  equal totwentvfive Der cent of the remaining                                   amount of Tax in dispute,  in

addition to the  amount  paid  under Section  107(6)  of CGST Act, 2017,  arising from  the said order,
in  relation to  which the  appeal  has  been filed.

(Ii) The  Central  Goods  &  Service  Tax  (   Ninth   Removal  of  Difficulties)  Order,   2019  dated  03.12.2019   has
provided that the  appeal  to tribunal  can  be  made within three  months from the date of communication
of  Order  or  date  on  which  the  President  or  the  State  President,  as  the  case  may  be,  of  the  Appell3te
Tribunal  enters office   whichever  is  later.

` ,   1'  T' ,    I) ?/-I.
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ORDER-IN-APPEAL

(1) Any person claining refund Of any ta)c and interest, if c.ny:
TrLakeon  such  ta>c  or  any  other  amounl  paid  bg  him,  may
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application bofore  the  expirg  Of two  years from the  relevant
date in such form and manner as may be prescri:bed:

Provided  that a registered person, claining refund of any balcunce in
the electrorric cash ledger in accordance u]ith the provisions of sub-
section  (6)  Of  secti.on  49,  may  claim  such  refund  in  the  return
fu:mished urrder secti.on 39 in such marmer as may be preschbed.

(2)-----------------------------------------------------------------------------

®

(3)  Subject to the provisions Of sub-section (10),  a registered person
may claim refurrd Of any u"tilized input talc eredit at the end Of ctny
tax period,

Provided  that  rro  refund  Of  urtutilized  input  ta)c  credit  shall  be
alloujed in cases other than-

(i) Zero rcited supplies made without paymerit Of ta)c

(il) where the credit has acaum:ulated on accourit Of rate Of
tax on inputs being  higher than the rate Of tax on output
suppues(other than ult rated or fully e3cempt s:uppttes), e>ccept
supplies Of goods or serihoes or both as rrrag be notified bg the
Gouernmeat on the recoi"nendations Of the Counctt..

Provided further that r\o re:fund Of ur[utilieed input ta>c credit she:Il be
allowed  in   cases   ujhere   the   goods   exported   out   Of  India   are
subjected to export dutg:

Provided also tha:i rro refund Of input to]c credit shall be  allowed if
the  supplier  Of  goods  or  services  or  both,  avails  Of  drcowback  in
respect of ceritral ta>c or alarms refund Of the integrated talc paid on
such supplies

Explanation: For the purposes Of this section,-

(1)---------------------------------------------------------------------------------

(2) "releuanl date" mea:res-

(a) in t:he case of goods exported out Of India ujhere a refund of talc
paid is oudrlable in respect Of goods themselves or, as the case may
be, the inputs or input services used in such goods,-

(i)----------------------------------------------------------------------

(i:i)-----------------------------------------------------------

(iti)------------------------------------------------------------------------------

ro)-----------------------------------------------------------

(c)------------------------------------------------------------------------------

(i)------------------------------------------------------------------------

(i:i)-------------------------------------------------------------------

(d)-----------------------------------------------------------------------------
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(e)  in  the   case  Of  refund  Of  unutunsed  input  talc  credit
under ctouse (tl) Of the first proviso to s:ub-sec€1on (3), the d!ue
date for furnishing Of relum under sectlort 39 for the period
tn u)hich such ctctirn for refund arises;

(a)------------------------------------------------------------.--...---------------

(h)-----------------------------------------------------------------------------

In  view  of the  above,  I  find  that  the  appellant  has  filed  the  refund  on

haREREEEIEiliEEE[EEE[EEEE[]]E]E[HEEEE§]ra
i;a;htehesa£:r:os:,f;Gut;::,a,:df::fferrssf„::::::agrp:;;nu:,e:u2Soe2,:;,:_£hewords,
gures and letters "30thday Of August, 2020» shall be substituted;
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(ti)for the words, figures and letters "30thday Of June, 2020», the ujords,
figures clnd letters "31 stday Of August, 2020" shall be substtwted»

8.

10

®

In view of the above, it is crystal clear that the refund application has

filed within  time  limit in  terms  of the  provisions  of Section  54(1)  of CGST

2017.  F`urther,  I  rind  that the  appellant came  with  the  plea that the  time

it was  prescribed  vide  Notification  No.  35/2020 -Central Tax  dated  03-04-

0  as  amended  vide  Notification  No.  55/2020  -Central  Tax  dated  27-06-

0  and  vide  Circular  No.   137/07/2020  dated   13th  April  2020.  However,  I

that  the  adjudicating  authority  has  given  opportunity  for  submission  of
uments through personal hearing in  support of their claim.  However,  they

e neither submitted any documents nor attended personal hearing as called

the adjudicating authority. The adjudicating authority, has therefore, rightly

ided  the  matter  based  on  records  which  were  availa.ble  with  him.  Further

appellant has  not  submitted  sufficient documents to  prove  that the claim

filed  within  time  limit  prescribed.  Further,  I  find  that  the  appellant  has

the refund application after clubbing the period from LJuly 2017 to March

8  on  22.05.2020   and  in  a.bsence  of  any  month-wise  bifurcated  details

duced by the appellant either to the adjudicating authority or during appeal
ceedings,  it would not be relevant to go into merit of the case being barred

limitation.  Therefore,  the decision of the adjudicating authority is proper &

per law.  I  do  not find any force  in the contention of the  appellant that the
refund application has been filed within the prescribed time limit.

Accordingly, I do not find any reason to interfere with the decision taken

the   adjudicating   authority   vide   "impugned   order".   In   view   of   above

ussion, I reject the appeal filed by the appellant.

3iu^iolci,d`i  ETiT  * EPr ]T€  3TfliT  iFT  faTTtFT  5qde  #  a  fa5IT  aii]T  %i

The appeal filed by the appellant stand disposed off in above terms.

(MOHIT AGRAWAL)

Additional Commissioner,

CGST (Appeals) , Ahmedabad.
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Attested

•j595Z=--.-----.-
*. tti. rfurB. a. MEENA

uperintendent (Appeals)

entral GST, Ahmedabad

Regd. Post A. D
s Sahjanand Poly Tex,
TIN:  24ABOFS4952JIZO)

t No. 405, paiki 2, Changodar Estate,

Shanker Ayurvedik Sharkhej Bavla Road,

angodar Ahmedabad-382213
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1

2

3.

4.

py to  :

The Chief Commissioner, COST, Ahmedabad.

The Commissioner(Appeals) , CGST, Ahmedabad

The Commissioner CGST, Ahmedabad-North.

The   Deputy   /Asstt.   Commissioner,   COST,   Division-IV,   Ahmedabad-

North.

The Deputy/Asstt. Commissioner (Systems), CGST, Ahmedabad-North.

Guard file

PA File
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